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The Baltimore Police Department (BPD) recognizes the importance of First Amendment Protected Activity, not only as a bedrock of 

our nation’s values, but also as a critical underpinning for effective, transparent policing in Baltimore City. To ensure that BPD’s officers 

are respecting the public’s First Amendment rights, BPD conducts an annual assessment of data, events, and complaints related to 

First Amendment activities. This report covers BPD’s assessment of its responses to First Amendment activities that occurred in the 

2021 calendar year. 

Through a collaborative process that incorporated feedback from the public, BPD revised its policies (Policy 804, First Amendment 

Protected Activity and Policy 1016, Public Observation/Recording of Officers) to provide officers with clear guidance as they encounter 

First Amendment Protected Activity in the course of their duties. These revised policies remained in draft form throughout the first 

eight months of 2021, which is the majority of the period that this report covers. Therefore this report and the below described 

assessments utilize the then-active policies, published in 2016, as the measure against which BPD was tested for compliance. If the 

analyzed event occurred on or after September 7, 2021, the date on which the updated policies were published, the revised policies 

are utilized as the measure. Future reports will conduct the entirety of the analysis for compliance against the policies that were 

published in 2021, until such time as these policies are further revised and reissued. 

Regarding First Amendment related activities, the Department’s available data is imperfect. BPD does not collect data specific to the 

exercise of the First Amendment by the public beyond its response to protest events. This is because the exercise of First Amendment 

rights is both frequent and varied, and it is impractical for members to document each and every instance where an individual exercises 

their First Amendment rights and members do not retaliate or infringe on those rights. Without a practicable means to record every 

time that BPD responds to a person exercising their First Amendment rights, this report ventures to evaluate BPD’s performance with 

First Amendment protections through the below strategies1: 

1. Examining arrests in 2021 for Disorderly Conduct for possible First Amendment Protected Activity.  

This is achieved by reviewing incident reports and body-worn camera (BWC) footage. While BPD recognizes that this analysis 

is not a complete picture of BPD’s response to the public’s everyday exercise of First Amendment rights (e.g., the right to 

criticize law enforcement or simply speak their mind), focusing this study on Disorderly Conduct arrests offers a view of 

encounters where First Amendment Protected Activities may be at play and how the Department responded to those 

incidents.  

 

2. Analyzing incidents where individuals were ordered to stop recording (Consent Decree ¶¶ 255-56).  

On September 7, 2021, BPD Policy 1016, Public Observation/Recording of Officers, was published. It includes a mandate that 

BPD members tag BWC footage with “Ordered to Stop Recording” for any instance in which a member orders a person to 

stop recording police activity that occurs in public.2 BPD searched the Video Management System to locate any such tags in 

2021 and analyzed the event through available reporting and BWC footage. 

 

3. Analyzing misconduct complaints classified as related to the exercise of First Amendment Protected Activities (Consent 

Decree ¶ 255.a).  

To accomplish this, BPD identified a total of seven (7) misconduct complaints related to First Amendment issues that were 

either closed in 2021 or that remained open in 2021. Six (6) were complaints made by members of the public and one was an 

internally-generated complaint. These complaints are investigated by BPD’s Public Integrity Bureau, which is BPD’s internal 

unit charged with conducting investigations of allegations of police misconduct.  

For each of these evaluations, BPD has made conclusions, to the extent possible, about its performance in protecting individuals’ First 

Amendment Rights. In addition, BPD has identified deficiencies and opportunities for improvement, and has made recommendations 

for appropriate corrective action or improvement measures, which will be documented per BPD policy (Consent Decree ¶ 256). 

                                                           
1 BPD planned to review Body‐Worn Camera (BWC) footage from large-scale protest events occurring in 2021 in order to examine officers’ actions during such protest events (First Amendment 
Assemblies/Demonstrations). However, no such protests occurred in Baltimore in 2021. Past annual assessments reviewed events such as the protests related to the death of George Floyd 
that occurred in the summer of 2020. This report can be found here: https://www.baltimorepolice.org/sites/default/files/2021-09/2020%201st%20Amendment%20Assessment%20-
%20final.pdf  
 
2 Per Policy 1016, this type of order is permitted to occur when there is a threat to the safety of a member or others, or the recording is compromising legitimate police actions, rescue efforts, 
or is physically interfering with a member’s duties. 

https://www.baltimorepolice.org/sites/default/files/2021-09/2020%201st%20Amendment%20Assessment%20-%20final.pdf
https://www.baltimorepolice.org/sites/default/files/2021-09/2020%201st%20Amendment%20Assessment%20-%20final.pdf
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These various review strategies listed above enabled BPD to examine its officers’ responses to First Amendment Protected Activity 

from multiple perspectives in order to determine whether BPD’s members are properly addressing the public’s First Amendment 

rights, and to determine whether any improvements can be made. 

This report finds the following: 

1. A review of BPD’s handling of Disorderly Conduct related arrests in 2021 found no First Amendment related violations. Upon 

analysis, none of the ten (10) Disorderly Conduct arrests that took place in 2021 had First Amendment implications. One of the 

arrests contained a late BWC activation. The other nine arrests were compliant with policy. The overall review of these arrests 

demonstrated (1) the positive trend that BPD arrest rates for Disorderly Conduct calls is extremely low (0.01% of calls for 

Disorderly Conduct resulted in arrests), meaning that exceedingly few responses to Disorderly Conduct calls even raised the 

possibility of a First Amendment violation, and (2) the general trend of compliance with the First Amendment in BPD responses 

to Disorderly Conduct calls that result in arrests for Disorderly Conduct. 

2. A review of the instances of BPD members ordering a person to stop recording their actions revealed only two reported events in 

2021, both of which were reported in error. Additionally, BPD’s Body-Worn Camera Unit looked for footage of BPD members 

ordering persons to stop recording while conducting their regular BWC reviews, and they found no such instances in 2021. 

3. In 2021, BPD received three complaints alleging misconduct related to violations of First Amendment rights. Furthermore, in 2021, 

BPD completed all three of those investigations, as well as an additional two such cases from 2020. BPD had two cases which 

remained open through 2021 (both cases from 2019), which are awaiting adjudication of the criminal court process. Of the five 

cases that were completed in 2021, one case resulted in a disposition of “sustained” regarding the First Amendment related 

allegation. The dispositions of the other four closed cases were as follows: two were “not sustained,” one was “unfounded,” and 

one was “exonerated”.  

The following sections of the report explain each of the three strategies for review in detail, and provide conclusions and 

recommendations for improvement. 
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First  Amendment  Protected  Activity:  Any  of  the  following  conduct,  speech,  or  expression:  (1)  free speech  and  expression, 

which includes criticizing law enforcement or otherwise engaging in protected expression in the presence of law enforcement officers 

without being subject to Retaliation; (2) organization and participation in lawful assemblies and protests  in  parks,  on  sidewalks,  in  

streets  and  in  other  public  forums,  including  public  forums  near  the  object  of  the  assembly or protest so that those assembled 

may be seen or heard; and/or (3) observation and recording of the actions of law enforcement officers in the public discharge of their 

duties in all public spaces, as well as all other areas in which persons have a legal right to be present, without being subject to 

Retaliation. 

First Amendment Assembly/Demonstration: An assembly of persons engaging in First Amendment Protected Activity. These may be 

scheduled events that allow for law enforcement planning but also may include spontaneous assemblies. They include, but are not 

limited to, marches, protests, and other assemblies. 

Statement of Probable Cause (SPC): A clearly written statement made after an arrest in support of an Application for Statement of 

Charges which articulates the basis for the member’s belief that a particular person has committed a crime. 

Body-Worn Camera (BWC) Footage: Video footage obtained from police officers’ required visual and audio recording device, which is 
affixed to an officer’s person, uniform, or equipment.   
 
Acts of Retaliation:  A law enforcement officer’s illegitimate acts that are made against a person in response to something they have 
done or said. Acts of Retaliation for persons exercising their First Amendment rights could take the form of ordering persons or groups 
to disperse, or by stopping, detaining, searching, using force against, arresting, issuing a citation to, or threatening to stop, detain, 
search, use force against, arrest or issue a citation to any person or group. 
 
Disorderly Conduct: A class of criminal offenses under Maryland law that prohibits three (3) types of conduct commonly known as (1) 
Hindering, (2) Disorderly Conduct/Disturbing the Peace, and (3) Failure to Obey:   
 

1. Hindering: “A person may not willfully and without lawful purpose obstruct or hinder the free passage of another in a public 
place or on a public conveyance.” 

 
2. Disorderly Conduct/Disturbing the Peace: “A person may not willfully act in a disorderly manner that disturbs the public 

peace.” 
 

3. Failure to Obey: “A person may not willfully fail to obey a reasonable and lawful order that a law enforcement officer makes 
to prevent a disturbance to the public peace.” 

 
Loitering: The Baltimore City Code defines “loiter” as follows: “(1) to stand around or remain or to park or remain parked in a motor 
vehicle at a public place or place open to the public and to engage in any conduct prohibited under this law; or (2) to collect, gather, 
congregate, or to be a member of a group or a crowd of people who are gathered together in any public place  or place open to the 
public and  to engage in any  conduct prohibited  under [Baltimore City Code].” The Baltimore City Code defines the misdemeanor 
offense of Loitering, or “prohibited Loitering,” as follows: “(1) It shall be unlawful for any person to loiter at, on, or in a public place or 
place open to the public in such manner: (i) to interfere with, impede, or hinder the free passage of pedestrian or vehicular traffic; (ii) 
to interfere with, obstruct, harass, curse, or threaten or to do physical harm to another member or members of the public; or (iii) that 
by words, acts, or other conduct, it is clear that there is a reasonable likelihood a breach of the peace or Disorderly Conduct shall 
result. (2) It shall be unlawful for any person to loiter at a public place or place open to the public and to fail to obey the direction of a 
uniformed police officer or the direction of a properly identified police officer not in uniform to move on, when not to obey such 
direction shall endanger the public peace.” 
 
Probable Cause: Where facts and circumstances taken as a whole, known to the member at the time of the arrest, would lead a 
reasonable member to believe that a particular person has committed or is committing a crime. Probable Cause is based upon an 
objective assessment of the facts and circumstances presented to the member. 
 
Baltimore City State’s Attorney’s Office (SAO): Agency responsible for prosecuting crimes that occur in Baltimore City. 
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Policy 725, Use of Force Reporting, Review, and Assessment, dated November, 24, 2019. 
Policy 804, First Amendment Protected Activity, dated July 1, 2016.  
Policy 804, First Amendment Protected Activity, dated September 7, 2021. 
Policy 824, Body Worn Camera, dated January 1, 2018. 
Policy 1016, Citizen Observation/Recording of Officers, dated July 1, 2016.  
Policy 1016, Public Observation/Recording of Officers, dated September 7, 2021.  
Policy 1018, Quality of Life Offenses‐Core Legal Elements, dated July 1, 2016. 
Policy 1115, Use of Force, dated November 24, 2019. 
Draft Policy 1018, Lesser Offenses and Alternatives to Arrest, dated 18 November 2020.3 
 

BPD has determined that analysis of disorderly conduct arrests is a helpful tool to evaluate enforcement actions that may relate to 

the public’s exercise of First Amendment rights that occur outside of the protest context. While this is not a precise method to 

determine BPD’s compliance with First Amendment Protected Activity policies, it provides a foundation for conducting this ana lysis 

and for future inspections. 

BPD’s Audits and Inspections Unit (A&I) conducted a review of all disorderly conduct arrests for 2021. Disorderly conduct arrests under 

review will include arrests for loitering, obstructing or hindering, disorderly conduct that disturbs the peace, and failure to obey. Based 

on Maryland state arrest data, there were 10 of these type of arrests in 2021.4 A&I reviewed the arrest reports and BWC footage for 

each arrest to determine whether (1) the incident implicated First Amendment Protected Activity and (2) the arrest was lawful and 

within policy.  

The components of each arrest review included all of the following, as available: 

 Incident reports and/or statements of probable cause; and 

 BWC footage from the arresting officer. 

The following questions were considered for each arrest: 

1. Did the incident giving rise to the arrest occur in the officer’s presence and proximity? 

2. Was the individual engaged in First Amendment Protected Activity as defined in Policies 804 and 1016 (e.g., criticizing police 

action, recording police action, or assembling with others)? 

3. Was there sufficient and individualized probable cause that their actions met the elements of a crime? 

4. If the person’s arrest was due mainly to their physical location (trespassing, blocking traffic, etc.), did the officer recommend an 
alternative location where the individual could continue to engage in constitutionally-protected speech/conduct? 

5. Did the officer give a verbal warning or attempt to use a less intrusive means of enforcement prior to the arrest? 

6. Did officers in any way restrict or prohibit individuals in the vicinity of the arrest from observing and/or recording the arrest? 

7. If any individual in the vicinity of the arrest was moved to effect the arrest, was there a specific articulable law enforcement basis 
for moving the individual at that time? 

                                                           
3 Throughout calendar year 2021, the active version of Policy 1018 was the 2016 version entitled “Quality of Life Offenses-Core Legal Elements.” While a Monitoring Team approved draft of 
this policy was available for reference in 2021, the updated version of Policy 1018 was not published until April of 2022. Thus, this report references the updated version as a draft which was 
approved in 2020. 
 
4 Arrests not included in this group may include a disorderly conduct related charge as a secondary violation to a primary criminal charge that is not disorderly conduct related. In other words, 
the subject was arrested for something other than solely a disorderly conduct offense.  
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8. Was the arrested individual or any individual in the vicinity of the arrest asked to cease audio or video recording prior to, during, 
or after the arrest? If so, was there a particular and specific legitimate law enforcement basis for doing so at the time? 

9. Did the officer intentionally or recklessly destroy any audiovisual recording equipment? 

10. If any camera or other audiovisual recording equipment was seized prior to, during, or after the arrest, was a legal subpoena, 
search warrant, or other valid order obtained after the fact? Was supervisory approval obtained for such seizure? 

11. If multiple civilians were involved in the incident and only some were arrested, is there evidence suggesting that the content or 
viewpoint of the arrested individuals’ speech was a reason for their arrest? 

12. If an arrest was made for refusal to obey a dispersal order, did the officer obtain supervisory approval for the arrest? Was there 
any imminent threat to property or public safety that would exempt an officer from requesting said supervisory approval?  

13. Did the officer articulate in the Statement of Probable Cause/Incident Report why a less intrusive means of enforcement was not 
utilized or effective? 

14. Are the events reported by the officer in the Statement of Probable Cause/Incident Report consistent with the BWC footage? 

15. Is there evidence suggesting that an arrest was in retaliation for constitutionally-protected speech? 

16. If force was used in response to an individual engaging in legally protected speech, was the force in compliance with policy and 
reasonable, necessary, and proportional? 

17. Did any aspect of the encounter violate governing law or applicable BPD policies? 

Reviewers examined each of the previous questions and provided an overall assessment of the quality of the arrest decision and 

reporting using the following review outcomes: 

 Satisfactory. The officer acted in compliance with applicable policy and protected the First Amendment rights of all involved.  
 

 Inconclusive. The review could not determine whether the officer did or did not comply with applicable policy or protected 
the First Amendment rights of all involved.  

 
 Unsatisfactory. The officer did not act in compliance with applicable policy and/or protect the First Amendment rights of all 

involved. 

The results of the reviews are listed in Table 1: 

Sample Date CCN Arresting Officer Assignment Findings 

1 1/6/2021 2-210101333 SOUTHEAST Satisfactory 

2 3/11/2021 6-210302967 NORTHWEST Satisfactory 

3 5/3/2021 2-210500637 SOUTHEAST Satisfactory 

4 5/22/2021 2-210506629 SOUTHEAST Satisfactory 

5 6/5/2021 1-210601359 CENTRAL Satisfactory 

6 7/31/2021 7-210708705 WESTERN Satisfactory 

7 7/31/2021 7-210708705 WESTERN Satisfactory 

8 9/12/2021 2-210903366 SOUTHEAST Satisfactory 

9 9/25/2021 3-210907654 EASTERN Satisfactory 

10 12/23/2021 7-211206483 WESTERN Satisfactory 

Table 1: Disorderly Conduct related arrests by BPD in 2021 is a class of criminal offenses under Maryland law that prohibits conduct 

commonly known as Hindering, Disorderly Conduct/Disturbing the Peace, and Failure to Obey. 
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A summary of each disorderly conduct arrest is contained in Appendix A. The results of the review revealed that out of the ten samples 

reviewed, one sample had an infraction that violated BPD policy. While compliant with First Amendment related policy and procedure, 

the officer violated BPD’s BWC policy by activating the device late.5  

Only arrests were reviewed in this analysis. For context, BPD handled 80,374 disorderly calls6 in 2021 according to Computer Aided 

Dispatch (CAD) data and conducted only ten arrests for Disorderly Conduct related crimes (0.01% of disorderly calls). While this analysis 

does not serve as a perfect encapsulation of BPD’s entire response to First Amendment activities since disorderly calls may or may not 

involve First Amendment activities, it does indicate that BPD responds to a high volume of Disorderly Conduct calls that possibly 

pertain to First Amendment rights, and that BPD rarely conducts arrests in those situations. 

 

In September of 2021, BPD’s newly revised Policy 1016, Public Observation/Recording of Officers, began to require members who 

order a person to stop recording police activity, to tag their BWC footage with the category “Ordered to Stop Recording.” Given this 

new requirement, A&I searched BPD’s Video Management System, Evidence.com, to locate any BWC footage from 2021 that are 

tagged with the category “Ordered to Stop Recording.” A total of two videos where located, reflected in Table 2:  

 

Table 2: BPD BWC footage tagged “Ordered to Stop Recording” in 2021 

A&I then viewed each video to determine whether the incidents comply with BPD policy around when and how such an order may be 

given by an officer to a member of the public. A&I found that both events where tagged “Ordered to Stop Recording” in error. Neither 

incident involved a civilian recording officers and neither event displayed any adversarial interaction between civilian and BPD 

member.  

While it would be ideal if BPD could conduct a random audit to identify instances where a person was ordered to stop recording, it is 

not possible to comprehensively identify events where a person was ordered to stop recording without being properly documented. 

However, A&I requested that BPD’s Body-Worn Camera Unit, in the course of its normal BWC footage reviews, alert A&I to any footage 

in which it observes a BPD member ordering a person to stop recording. The BWC Unit found no such events in 2021.7 

In conducting the Misconduct Complaint Review portion of this annual assessment, BPD will be able to identify any instances where a 

complaint was made due to a person being ordered to stop recording. The PIB Classification Manual includes the classification 

“Interfering with a Person’s Right to Observe or Record Law Enforcement Activities,” which speaks directly to this policy requirement. 

If a BPD member were to order a civilian to stop recording and not tag their BWC footage as such, or not record the event altogether, 

the misconduct complaint process could alert BPD to the occurrence and a formal misconduct investigation would take place. While 

this specific type of incident was not the subject of a misconduct complaint in 2021, one case (summarized in the next section) does 

involve a member having refused to allow a person to photograph his name tag. 

 

 

 

 

 

                                                           
5 The BWC violation was found in Sample 4, described in Appendix A. 
 
6 Unfounded calls are not included in this number. 
 
7 The BWC Unit is responsible for creating electronic case folders for prosecutors. While creating these folders, members of the BWC unit will review footage in part, or in its entirety. The 
BWC unit will flag misconduct and report it to PIB. The BWC Unit has seen instances to include excessive force, neglect of duty, improper search, illegal arrest, and BWC violations. When 
observed, they will refer the footage to PIB for investigation. The BWC Unit has not observed instances where an officer has told a civilian not to record their activity. 
 

Title Uploaded on Recorded on Duration Category

825 Freeman, Comm. Assault, 10-11 18 Dec 2021 07:20:42 18 Dec 2021 01:58:58 12m 43s Call For Service,Ordered_to_Stop_Recording

3211106121 1002 Billie Holiday Ct 21 Nov 2021 23:05:36 21 Nov 2021 16:03:52 3m 46s Call For Service,Ordered_to_Stop_Recording
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To report the number of First Amendment-related misconduct complaints that were investigated by PIB, the BPD conducted a search 

of IAPro8 for cases that included at least one allegation referring to a First Amendment infringement or violation. PIB began classifying 

cases with specific allegations referring to First Amendment violations in 2018, upon the implementation of PIB’s Classification 

Protocol, which was developed in collaboration with the U.S. Department of Justice and the Consent Decree Monitoring Team. The 

total list of PIB cases that were either closed in or remained open in 2021, with at least one allegation related to the violation of a 

person’s First Amendment rights, is as follows: 

CASES CLOSED IN 2021 OPEN CASES 

1 PIB Case Number 2020-1097  6             PIB Case Number 2019-0981  

2 PIB Case Number 2020-1192  7             PIB Case Number 2019-1877  

3 PIB Case Number 2021-0460                

4 PIB Case Number 2021-1016               

5 PIB Case Number 2021-0906   

 

The case summaries below reflect conclusions made by PIB, and include: (1) the source of the allegation, (2) the allegation(s), (3) the 
complaint summary, (4) the investigative finding, and (5) the disposition (where available). 

1. Source: Where did the complaint originate? If listed as INTERNAL, the complaint was produced by BPD in response to internal 
auditing or it came from another BPD employee. If listed as EXTERNAL, the complaint was generated outside of BPD internal 
mechanisms (i.e. a member of the public alleging or witnessing potential misconduct). 

2. Allegation: What suspected policy violation(s) occurred? 

3. Complaint Summary: A brief narrative of the substance of the allegation(s). 

4. Investigative Finding: After investigation, BPD’s determination based on the available facts and evidence. 

5. Disposition: What was the final outcome as determined by PIB? There are four possible case dispositions: 

a. Sustained: The investigation determined, by the preponderance of the evidence, that the alleged misconduct did 
occur. 

b. Not Sustained: The investigation was unable to determine, by a preponderance of the evidence, whether the alleged 
misconduct occurred.  

c. Unfounded: The investigation determined, by clear and convincing evidence, that the alleged misconduct did not 
occur or did not involve the accused BPD member.  

d. Exonerated: The evidence determined, by a preponderance of the evidence, that the alleged conduct did occur but 
did not violate BPD policies, procedures, or training. 

 
NOTE: For cases that remain open, there is no investigative finding nor disposition yet available to include in this report. Cases may 
remain open either because the investigation is still ongoing, the SAO is considering or has filed pending charges related to the case, 
or more information is needed. If a case remains open, it means that PIB has not conducted all investigative steps to draw a conclusion 
in the case, which would render the case file incomplete and thus it is premature to render a conclusion as to the member’s a lleged 
behavior. 
 
Below is a summary of each case that includes at least one allegation of a First Amendment violation. 
 

                                                           
8 Software program utilized by BPD for case management of complaints regarding potential member misconduct.  
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CLOSED CASES 
  
1. PIB Case Number 2020-1097 
 Source: Internal  

Allegations: Interference with Civilians' Protected Free Expression/Speech; False Imprisonment. 

Complaint Summary: Allegation that in September of 2020, a sergeant instructed their subordinate officers to conduct a 
vehicle stop and search after the driver yelled “Black Lives Matter” at the sergeant.  

Investigative Findings: The investigation included written statements from multiple officers, review of BWC footage from all 
officers on the scene, and an interview with the complainant officer and respondent. The investigator found that the 
respondent and other BPD members had clear reasonable articulable suspicion for the stop and weapons pat-down, that 
appropriate documentation was completed, and that less intrusive methods were used for the stops. The investigation did 
not uncover evidence that the respondent acted inappropriately or targeted the civilian because of his speech or in a 
discriminatory way. 

 Disposition: Not Sustained 

  
2.  PIB Case Number 2020-1192 
 Source: External  

 Allegations: Interference with Civilians' Protected Free Expression/Speech 

Complaint Summary: The complainant alleged that in November of 2020, the accused officer refused to allow her to speak 
her First Amendment rights on her own property by ordering the complainant to go inside her residence while the neighbor 
was allowed to continue to speak their rights and was never ordered to go inside their residence. 

Investigative Findings: The investigation found that when officers responded to a call for disorderly conduct, they found 
disputing neighbors (one being the complainant) who were both claiming to be victims and officers could not determine who 
was the aggressor. After the respondent officer heard the complainant’s side of the story, he attempted to hear from the 
neighbor and meanwhile the complainant kept interrupting and heckling, which agitated the neighbor. Officers attempted to 
de-escalate the situation by requesting that the complainant go into her apartment while they spoke with her neighbor. The 
officers made this request in order to diffuse the situation and not do impede the complainant from speaking. 

 Disposition: Exonerated 

 
3. PIB Case Number 2021-0460 
 Source: External  

Allegations: Interfering with a Person's Right to Observe or Record Law Enforcement Activities; Conduct Unbecoming of a 
Police Officer 

Complaint Summary: The complainant alleged that in April of 2021, the respondent officer refused to allow the complainant 
to photograph his name tag. 

Investigative Findings: Based on review of the BWC, the investigator found that during the referenced encounter, the 
complainant asked the officer for his business card. When the officer stated that he did not have a business card and told the 
complainant his name, the complainant asked to take a picture of the officer’s name tag, but the officer refused to let him do 
so. At no time was the complainant behaving aggressively, nor did he get close to the officer. The officer acknowledged that 
he did not let the complainant photograph his name tag, but stated that it was because of his concern for officer safety 
because the complainant was too close to him. The officer admitted he did not make any attempt to create distance or ask 
the complainant to step back. Based on the evidence, the investigation sustained the allegations of interfering with a person’s 
right to observe or record law enforcement activities and conduct unbecoming of a police officer. 

 Disposition: Sustained (Simple Letter of Reprimand)  

 
4.     PIB Case Number 2021-1016 

 Source: External  

Allegations: Interfering with a Person's Right to Observe or Record Law Enforcement Activities 
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Complaint Summary: The complainant alleged that in August of 2021, his vehicle was illegally searched and his phone was 

destroyed in an attempt to destroy evidence of the same vehicle stop. 

Investigative Finding: Based on the facts available through the investigation (which included several steps to identify and 

locate evidence of the incident, to identify the accused officers, and an interview with the complainant which was cut short 

by the complainant), evidence of the incident was not able to be identified. Nor were the identities of the accused officers 

able to be identified. As such, there was insufficient evidence to prove or disprove the allegations, and thus the allegations 

were not sustained. 

Disposition: Not Sustained 

 

5. PIB Case Number 2021-0906  
 Source: External  

Allegations: Interference with Civilians’ Protected Free Expression/Speech 

Complaint Summary: The complainant alleged that in May and June of 2021, a BPD detective abused his law enforcement 
powers, threatened the complainant with a firearm visible on his belt, and made him vacate his premises because he was 
exercising his rights to free speech. 

Investigative Finding: The investigation included reviews of reports, body-camera footage from several officers, and recorded 

interviews. The investigation found that the accused member did submit a petition for an emergency evaluation for the 

complainant due to his erratic and aggressive behavior. The investigation revealed that the accused member did not violate 

the complainant’s rights, nor did the accused threaten the complainant.  The investigation determined that the alleged 

misconduct did not involve the accused member, and therefore a finding of unfounded was rendered. 

Disposition: Unfounded 

 

OPEN CASES 
 
The following cases remain open. Therefore, the summaries provided below are brief, consistent with how open cases were presented 
in previous years’ First Amendment Protected Activity Report. 
 
6. PIB Case Number 2019-0981 
 Source: External 
 

Allegations: Failure to Supervise; Interference with Civilians’ Protected Free Expression/Speech; Conduct Unbecoming a 
Police Officer/Employee; Failure to Report Use of Force; Neglect of Duty; Excessive Force; False Arrest; Harassment; False 
Statement/Untruthfulness; Improper Stop. 

 
Alleged incident occurred in May of 2019. This case is assigned to PIB’s Ethics division9, and therefore it is confidential. This 
matter is still awaiting adjudication through the criminal court process. As such, no further information can be provided 
regarding the matter.  

   
7.  PIB Case Number 2019-1877 
 Source: External 
 

Allegations: Abuse of Discretion/Authority; Conduct Unbecoming a Police Officer/Employee; False Arrest; Interference with 
a Person’s Right to Observe or Record Law Enforcement Activities; Excessive Force; Failure to Supervise. 

 
Alleged incident occurred in June of 2019. This is case assigned to PIB’s Ethics division, and therefore it is confidential. This 
matter is still awaiting adjudication through the criminal court process. As such, no further information can be provided 
regarding the matter.  

 
 

                                                           
9 PIB’s Ethics division handles cases that are deemed highly sensitive due to the nature of the complaint and/or of the alleged  misconduct. The types of complaints that the Ethics division 
handles can include complaints alleging corruption, on-going misconduct, complaints requiring proactive investigation such as surveillance, or complaints involving high level BPD 
commanders or PIB personnel. Therefore, these cases are treated with great care in order to ensure sensitive information is not released or discovered that could compromise the 
investigation. 
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Presented below are charts and tables showing the available data regarding the seven complaints summarized above. While limited 
data is available at this time, these figures provide at least some preliminary information regarding complaints of First Amendment 
violations, which will be built upon in the coming years and in future reports. 
 

i. District of Occurrence 
 
The below chart shows the BPD geographic district where each of the seven above-described incidents occurred.  
 
Chart 1: 

 
 
The above distribution does not appear to provide any clear trends about the locations where allegations of First Amendment 
violations occur. In last year’s report, BPD noted that the Southeastern District had more than the other districts, but it could not draw 
statistical meaning out of that fact. This year, while the above chart reflects two instances in the Southeastern District, those two cases 
were both cases that were included in last year’s report. Therefore, there are no additional cases that were brought to PIB alleging 
First Amendment violations in the Southeastern District in 2021.  
 

ii. Outcomes of Closed First Amendment Allegations in Misconduct Investigations 
 

The below chart (Chart 2), shows a breakdown of the case outcomes for all of the cases with First Amendment related allegations that 
were closed in 2021. It shows those numbers against the case outcome information for those cases closed in 2020. 
 
Chart 2: 
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Of the five cases closed in 2021, one of them resulted in a disposition of “sustained” on the allegation related to First Amendment 
violations.  Two of the 2021 closed cases resulted in “not sustained” outcomes, one was “exonerated,” and one was “unfounded.” 
Chart 2 does not include open cases, as the outcomes of these cases remain unknown at the time of this report.  
 
While the 2020 and 2021 data sets are quite small, there are differences between the data between years. The most apparent 
difference is that while five cases were resolved as “unfounded” in 2020, only one was unfounded in  2021. Recall that cases are 
unfounded when the investigation determines, by clear and convincing evidence, that the alleged misconduct did not occur or did not 
involve the accused BPD member. While this difference does stand out in the above chart, the Department cannot make any definitive 
conclusions given the limited data and timeframe. Future reports will allow the BPD to see if any trends emerge regarding case 
outcomes.  
 

iii. Source and Outcome of Closed First Amendment Allegations 
 
Chart 3 below shows the outcomes of each First Amendment related allegation and whether those complaints were received from 
external (non-BPD complainants) or internal (BPD employees) sources. The chart shows data from cases closed in 2020, as well as 
cases closed in 2021. Regarding internal complaints, these are complaints that could originate either from the report/complaint of an 
individual employee, or they could be referred by other internal BPD units, such as the Audits & Inspections Unit upon reviewing a 
case for an audit. 
 
Chart 3: 

 
 
The above chart shows that of the five 2021 closed cases, four were made by external sources, and only one was made by an internal 
source. From this incredibly small data sample, the findings are distributed amongst all four finding types for external cases, and the 
one internal complaint was “not sustained.” There is no apparent pattern in the difference between findings of internal and external 
complaints in this data set. 
 

iv. Demographic Information 
 
Below is a table that shows the demographic breakdown (race and gender) for all seven First Amendment related complaints either 
closed in or remaining open in 2021. Similar to last year’s report, internal complaints are only broken down by respondent’s gender 
and race and do not include the complainant’s demographics. This is because for internal complaints, it is common for the listed 
complainant to be a member of BPD’s Audits & Inspections Unit, as opposed to the complainant being the person that was subjected 
to the alleged misconduct. Therefore, for internal complaints, the listed complainant’s demographic information would not prove 
valuable for identifying trends related to demographics. For external complaints, though, available demographic data is included for 
both the complainant and the accused officer.  
 
Some demographic information, particularly that of complainants, is not fully available. This seems to be attributable, at least in part, 
to the fact that if a complainant does not self-identify their race/ethnicity when they make their complaint, often PIB will not enter 
any information in that field. While through the investigation PIB detectives may interact with or observe the complainant’s 
demographics, PIB does not generally ask a complainant their race nor do they attempt to make assumptions about the person’s race. 
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While this is the more considerate route for investigators to take, it does result in data gaps which make it difficult to observe trends 
or patterns regarding complaints received and potential bias or disparate impact. Furthermore, the limited number of cases in this 
data set continue to hamper the ability to observe marked patterns. 
 

Case Number Complainant Accused Officer 

 Race/Ethnicity Gender Race/Ethnicity Gender 

2020-1192 Unknown Female Unknown Male 

2021-0460 Unknown Unknown White Male 

2021-1016 Unknown Male Unidentified Unidentified 

2019-0981 African American Male White Male 

2019-1877 White Male White  Male 

2021-0906  Unknown Male Hispanic Male 

 

Case Number Accused Officer 

 Race/Ethnicity Gender 

2020-1097 White Male 

 
 

Given the very small number of misconduct cases that allege First Amendment violations, it would be hard, and perhaps even 
irresponsible, to attempt to draw emphatic conclusions about patterns, trends or problems from the data. Therefore, BPD is providing 
the above charts for the reader’s knowledge, with the caveat that such a limited number of data points will not produce statistically 
significant conclusions about how BPD fares with misconduct complaints alleging First Amendment violations. 
 
Nevertheless, this review uncovered one improvement and one opportunity for improvement regarding misconduct case data. One 
improvement that the reviewers noted over last year’s case population is that for the three cases received in 2021, PIB applied the 
appropriate First Amendment related allegations from the PIB Classification Protocol. While last year there had been some 
discontinued legacy allegations applied, leading to inconsistency in case categorization, that did not remain an issue for the 2021 cases. 
Of the three cases received in 2021 alleging First Amendment violations by BPD members, two included the allegation Interfering with 
a Person's Right to Observe or Record Law Enforcement Activities, and one included the allegation Interference with Civilians’ Protected 
Free Expression/Speech. These appropriately applied allegations provide a clearer idea of the nature of the alleged misconduct in these 
cases.  
 
Regarding demographic information, there appears to be room for improvement. It is evident that demographic information for both 
respondent officers/employees and complainants is limited in IAPro. The complainant data has a different source from the 
officer/respondent data, though. In order to track more complete information regarding complainants, one option that PIB could 
consider is to require that detectives, at the end of their investigation, enter missing demographic information for the complainant 
into the appropriate data fields in IAPro. This information may be based on detectives’ observations, from information affirmat ively 
provided to PIB by complainants, or from incident reports associated with the case which contain complainant demographic 
information. These data could be the complainants’ perceived demographics, as it may be seen as disrespectful or intrusive by a 
complainant to be directly asked about their demographics. Documenting perceived demographics is also consistent with how 
demographics are collected for incident reports in instances where an officer does not have the person’s ID for reference.  
 
Officer/employee data in IAPro, on the other hand, originates from the Human Resources (HR) system, and PIB detectives are unable 
to make changes to an officer’s/employee’s profile in IAPro. Therefore, the only way to more completely collect this data will require 
HR to more fully record officer/employee data in the HR data system. This will require follow-ups with HR (and likely with the 
Information Technology Section) to explore the feasibility of performing more complete demographic data collection for BPD’s 
members.  
 
The reviewers will communicate the applicable data issue to HR and ITS, and will continue to encourage PIB to both faithfully categorize 

complaints that include any misconduct alleging 1st Amendment violations and to fully investigate these complaints to ensure 

comprehensive and supported findings. 
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Below is the cumulative list of recommendations from each of the three review sections above. 

1. BPD shall take appropriate corrective action as determined through the PIB investigative process in reference to the BWC 

violation referred as a result of the disorderly conduct arrest review. 

2. BPD’s BWC Unit shall continue to search for, as an element of its normal BWC footage review process, footage that captures 

BPD members ordering a member of the public to stop recording police activity, whether or not the footage was tagged as 

such. The BWC Unit will inform PSS command of any instances that it observes of members ordering a person to stop 

recording. 

3. BPD shall develop a plan to utilize the additional available functionality in Axon to conduct keyword searches from BWC 

footage to attempt to identify instances where a member of the public was ordered by a BPD member to stop recording. 

4. BPD’s Use of Force Assessment Unit will include in their reviews an evaluation of whether an officer uses force in retaliation 

for the exercise of First Amendment rights. 

5. BPD shall continue to explore ways to enhance its demographic information data collection of both complainants and 

respondent officers in PIB cases. For complainant information, PIB should ensure that detectives complete complainant 

demographic data fields, wherever possible, before closing the case. For officer/employee information, HR and IT should 

ensure the thorough collection and storing of member demographic data, which in turn populates relevant fields in IAPro. 

6. In the next assessment, BPD will evaluate not only cases involving standalone Disorderly Conduct charges, but also a 

representative sample of cases involving a Disorderly Conduct charge and one or more additional charges. Like the standalone 

Disorderly Conduct charge cases, these multi-charge cases involving a Disorderly Conduct charge could raise First Amendment 

issues. In light of the difficulty of isolating cases raising First Amendment issues, this sample size expansion may uncover 

additional relevant cases for assessing First Amendment compliance. 

The following conclusions have been drawn from this year’s assessment of BPD’s responses to First Amendment activities. Specifically: 

1. A review of BPD’s handling of disorderly conduct arrests in 2021 found no First Amendment-related issues. The only disorderly 

conduct arrest that was found to be problematic during this review was a BWC violation and was referred to PIB.  

2. A review of the instances of BPD members ordering a person to stop recording their actions revealed only two reported 

events in 2021, both of which were reported in error. Additionally, BPD’s Body-Worn Camera Unit looked for footage of 

officers ordering persons to stop recording while conducting their regular BWC reviews, and they found no such instances in 

2021. 

3. In 2021, BPD received three new complaints alleging misconduct related to violations of First Amendment rights, and was 

able to complete all three investigations in 2021. Furthermore, in 2021, BPD completed an additional two such cases that 

were received in 2020. BPD had two cases which remained open through 2021 (both cases from 2019), which are awaiting 

adjudication of the criminal court process. Of the five cases that were completed in 2021, one case resulted in a disposition 

of “sustained” regarding the First Amendment related allegation. The dispositions of the other four closed cases were as 

follows: two were “not sustained,” one was “unfounded,” and one was exonerated.  

BPD will continue to review its responses to First Amendment protected activities on an annual basis in order to monitor its compliance 

with the law and policy. These annual reviews will help BPD identify areas for improvement to protect First Amendment rights,  

including identifying ways to better track and assess BPD’s responses to First Amendment protected activities. BPD endeavors to 

continue building public trust by performing accurate and objective assessments of its members’ responses to First Amendment 

protected activities and by clearly communicating the results of its assessments to the community. 
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Summaries of Disorderly Conduct Arrests from 2021 

1 2-210101333 

In January 2021, officers responded to a Royal Farms where employees wanted a drunk and 

disorderly subject removed from the store. Officers told the subject to leave.  The subject left 

and returned three times after he was told not to return. Subject was placed under arrest. 

2 6-210302967 

In March 2021, officers responded to a disorderly call for service. Officers observed two females 

in the middle of the street involved in a verbal dispute and ready to engage in a physical 

confrontation. One of the females was highly irate and she was warned several times to calm 

down. After the subject refused to comply with de-escalation techniques, she was placed under 

arrest. 

3 2-210500637 

In May 2021, officers responded to a call for service for youths destroying property. Several 

youths were stopped. A female subject arrived on scene and began to engage the youths 

verbally and proceeded to tell them to leave. The subject was told to leave several times but 

continued to make contact with the youths. She was placed under arrest for Obstructing and 

Hindering. One of the youths was arrested for Destruction of Property. 

4 2-210506629 

In May 2021, officers were on routine patrol and came upon a subject that was intoxicated and 

walking in and out of traffic for approximately twenty minutes causing vehicles to stop.  Officers 

called a taxi for the subject but he refused to get inside the taxi. After subject refused to comply 

with officer warnings, he was placed under arrest for Disorderly Conduct and Failure to Obey. 

The arresting officer activated his BWC late, in violation of BPD Policy. 

5 1-210601359 

In June of 2021, officers were on foot patrol when they observed a female subject yelling and 

attempting to engage in a physical confrontation with another woman. A crowd began to form 

and officers told the female subject to cease and leave. The female subject then attempted to 

engage the other party in a physical confrontation. She was placed under arrest for Disorderly 

Conduct. 

6 7-210708705 

In July 2021, officers responded to a shooting. The subject who was shot was uncooperative and 

proceeded to walk inside an acquaintance’s residence. Officers conducted a warrant check on 

the subject and he was wanted on three warrants. Once inside the residence, two of the 

subject’s acquaintances refused to let officers inside and blocked the door. After numerous 

warnings, officers placed both acquaintances under arrest for obstruction. Subject who was shot 

was also arrested and transported to the hospital for treatment and served with the open 

warrants. 

7 7-210708705 

In July 2021, officers responded to a shooting. The subject who was shot was uncooperative and 

proceeded to walk inside an acquaintance’s residence. Officers conducted a warrant check on 

the subject and he was wanted on three warrants. Once inside the residence, two of the 

subject’s acquaintances refused to let officers inside and blocked the door. After numerous 

warnings, officers placed both acquaintances under arrest for obstruction. Subject who was shot 

was also arrested and transported to the hospital for treatment and served with the open 

warrants. 
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8 2-210903366 

In September 2021, officers observed a subject outside a nightclub discharging a firearm into the 
air. He was arrested and a 9mm blank firing gun was recovered. A blank gun is considered a 
handgun in Maryland (PS Article §5-501n2). The officer correctly reported the incident in a 
handgun violation report, however the State’s Attorney’s Office only charged Disorderly 
Conduct.  

9 3-210907654 

In September 2021, officers responded to a fight in progress. Officers observed numerous 

subjects in the street. One female subject was irate and proceeded to yell and make threats to 

another group of females. This action caused more subjects to come to the scene and residents 

to come onto their front porches. After the subject almost assaulted a woman, officers 

attempted to deescalate and prevent her from harming anyone. After being warned, the subject 

attempted to engage the group of females she was arguing with in another physical 

confrontation. She was placed under arrest for Disorderly Conduct. 

10 7-211206483 

In December 2021, officers responded to a home for a Family Disturbance. Upon arrival, the 

caller stated that she wanted her adult daughter removed from her residence. The daughter 

then refused to leave and advised she was not leaving without the groceries she bought for her 

mom. After officers placed the groceries in bags so she could leave, she failed to comply. Several 

requests for her to leave where made unsuccessfully. She was placed under arrest. 

 


