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By Order of the Police Commissioner 
 
POLICY 

 

Quality of Life Offenses involve infractions of statutes and ordinances enumerated in the Baltimore 
City Code and the Maryland Annotated Code. Police enforcement action against perpetrators of these 
criminal infractions often result in on-view, warrantless arrests, which in turn implicate a variety of 
constitutional issues, including Fourth Amendment protections against unreasonable search and 
seizure. Members must be mindful that while these criminal infractions themselves may carry minor 
penalties for the perpetrators who commit them, the police enforcement actions taken to combat 
quality of life offenses can lead to very serious consequences for members who do not have a 
complete understanding of the core legal elements of these infractions and who do not act in 
accordance with a citizen's constitutional protection to be free of illegal searches and seizures. 

 
The following policies shall govern the enforcement of Quality of Life Offenses: 

 
1. Quality of Life Offenses committed in an officer's presence may be enforced by several means, 

including, but not limited to, verbal warning and counseling, criminal/civil citation, or arrest. 
 
2. The appropriate response to a Quality of Life Offense is the least intrusive response appropriate 

under the circumstances as reasonably understood by the officer(s) at the time. A verbal 
warning and counseling is preferable to a criminal/civil citation, and a criminal/civil citation is 
preferable to an arrest. 

 
3. Arrests for Quality of Life Offenses are appropriate only when: 

 
3.1. The violation is committed in the officer's presence and the officer has probable 

cause to believe that the elements of the offense have been met; and 
 

3.2. The officer has an objectively reasonable belief that a custodial arrest, rather than a 
criminal/civil citation or verbal warning and counseling, is necessary under the facts 
and circumstances as encountered by the officer(s) or to otherwise protect the 
officer(s) or citizen(s) of Baltimore. 

 
EXAMPLE:  1. If an officer has had previous encounters with a violator and has verbally 

warned and/or cited him/her previously or repeatedly for the same offense, then an 
arrest may be preferred. The officer must articulate by listing dates and times of 
previous warnings/citations to show his/her reason(s) he/she opted for an arrest for a 
Quality of Life Offense and not a verbal warning/citation.  

 
 2. If an Officer cannot establish the true identity of a violator, a citation cannot be 

issued, and an arrest may be preferred.  
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 3. If an officer approaches a citizen with the intent to warn/cite for a Quality of Life 

Offense and the citizen is combative and/or escalates the incident without 
provocation, to the point where by words, acts, or other conduct, it is a likely breach 
of the peace or disorderly conduct shall result, an arrest is preferred. (i.e., threats to 
injure the officer or public or speaking in a constant loud tone despite the officer’s 
warnings to lower the tone of the voice) 

 
4. Any time a member effects a custodial arrest for a Quality of Life Offense, the member 

shall record in the incident report and the statement of probable cause the factual bases for 
his or her decision to effect a custodial arrest, rather than providing a warning or verbal 
counseling, or issuing a citation. 

 
 
PURPOSE 

 

To provide members with an understanding of the core legal elements of the following Quality of Life 
Offenses: 

 
1. Loitering 

 
2. Trespassing 

 
3. Public Urination/Defecation 

 
4. Disorderly Conduct with particular attention to "Failure to Obey" and "Disturbing the Peace" 

 
5. Hindering 

 
6. Open Container 

 
7. Littering 

 
 
SPECIAL CONSIDERATIONS FOR LOITERING AND FAILURE TO OBEY (FTO) 

 
LOITERING ─ Baltimore City Code, Article 19, Subtitle 25, Section 25-1(a)(1) defines loitering as: (i) 
to stand around or remain or to park or remain parked in a motor vehicle at a public place or 
place open to the public and to engage in any conduct prohibited under this law; or (ii) to collect, 
gather, congregate, or to be a member of a group or a crowd of people who are gathered together 
in any public place or place open to the public and to engage in any conduct prohibited under this law. 

 
NOTE:  The crime of loitering involves not only the act of collecting, gathering, standing, or 

parking in a public place, but also engaging in conduct that is prohibited by the statute, (i.e., 
interfere with, obstruct, harass, curse, or threaten to do physical harm to  another 
member or members of the public). 

 
FAILURE TO OBEY─ Members must refrain from charging an individual solely with "Failure to Obey.” 
As presented here, "Failure to Obey" is a subsection of Disorderly Conduct. If an individual fails to obey 
a reasonable and lawful order made to prevent a disturbance of the public peace, then the individual is 
to be charged with Disorderly Conduct. 
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Additionally, members must resist the impulse to charge individuals with "Failure to Obey" after 
the individual fails to obey a reasonable and lawful order to cease and desist an ongoing violation 
(such as loitering, i.e., standing in such a manner as to impede the free flow of pedestrian traffic, 
hindering, trespassing, etc.). In such cases the individual who fails to obey the order to cease and 
desist is engaging in the underlying offense (e.g., loitering, hindering, trespassing, etc.) not 
"Failure to Obey." 

 
 
RESCISSION 

 

Remove and destroy Policy 1018, Quality of Life Offenses – Core Legal Elements, dated 9 April 2015. 
 
 
APPENDIX 

 

A. Listing of Related Baltimore City Codes 
 
 
COMMUNICATION OF POLICY 

 

This policy is effective on the date listed herein. Commanders are responsible for informing their subordinates 
of this policy and ensuring compliance. 
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APPENDIX A 
 

Baltimore City Code, Article 19, Subtitle 25, Section 25-1(b) prohibits the following conduct: 
 
(b) PROHIBITED LOITERING 

 
(1) It shall be unlawful for any person to loiter at, on, or in a public place or place open to 

the public in such manner: 
 

(i) to interfere with, impede, or hinder the free passage of pedestrian or 
vehicular traffic; 

 
(ii) to interfere with, obstruct, harass, curse, or threaten to do physical 

harm to another member or members of the public; or 
 

(iii) that by words,  acts, or other conduct, it is clear that there is a 
reasonable likelihood a breach of the peace or disorderly conduct shall 
result. 

 
(2) It shall be unlawful for any person to loiter at a public place or place open to the 

public and to fail to obey the direction of a uniformed police officer or the direction of 
a properly identified police officer not in uniform to move on, when not to obey such 
direction shall endanger the public peace. 

 
NOTE:  Members must place particular emphasis on the following elements of this quality of life 

offense: (1) The suspect MUST be interfering with, impeding, or hindering the free flow of 
pedestrian or vehicular traffic in order to be in violation of section (b)(1)(i) of the statute; (2) 
Members must place particular emphasis on the fact that an order to "move on" is only 
appropriate where a disruption to the public peace is imminent. In other words, failure to obey 
an order to "move on" is only prohibited when not to do so shall endanger the public peace. 

 
Baltimore City Code, Article 19, Section 25-1(c) provides limits on the scope of the offense of 
loitering. It provides: 

 
(c) Scope. 

 
(1) No person shall be charged with a violation of this section unless and until the 

arresting officer has first warned the person of the violation and the person has 
failed or refused to stop the violation. 

 
(2) Nothing  herein shall  be  construed  to  prohibit  orderly  picketing  or  other  lawful 

assembly. 
 
NOTE:  Accordingly, members must place particular emphasis on the fact that an individual must 

first be warned that he/she is violating the loitering statute with clarification as to how 
the statute is being violated, ( i.e., "Sir/Ma'am, you are loitering by way of preventing 
the free flow of pedestrian traffic at this location.") The suspect must then fail or refuse 
to stop the violation before he/she can be arrested. It is not sufficient to simply warn the 
suspect that he or she is "loitering." Rather, the officer must explain the nature of the 
violation when issuing a warning. 
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Additionally, members should note that peaceful and orderly picketing or other lawful 
assembly is NOT prohibited by the loitering statutes. 

 
Members must be aware that Maryland Courts have clearly stated that the Baltimore 
City loitering statute does not authorize a police officer to order anyone, even a loiterer, 
to move away from the area absent: (1) an imminent breach of the peace for failure to do 
so; and (2) a showing that the suspect in question was hindering or impeding the free 
flow of pedestrian traffic. Williams v. State, 140 Md. App. 463, 477 (2001). 

 
If, after being warned of the violation WITH WORDS TO THE SPECIFIC ACTS 
CAUSING THE VIOLATION, ( i.e., "You are impeding pedestrian traffic,”)  the suspect 
continues to loiter, then an arrest may be effectuated. 

 
Baltimore City Code, Article 19, Subtitle 25, Section 25-2 addresses loitering in the vicinity of liquor 
establishments, drug abuse rehabilitation and treatment centers, and amusement arcades. It reads as 
follows: 

 
(a) Prohibited conduct. 

 
It is unlawful for any person who is standing or loitering 

 
(1) within 100 feet of  a Class A, B, B-07, C, or D retail establishment which sells 

alcoholic beverages, or 
 

(2) within 50 yards of a 
 

(i) drug abuse rehabilitation and treatment center, or 
 

(ii) amusement  arcade  (as  that  term  is  defined  in  §1-109  of  the  Zoning 
Code  of Baltimore  City), 

 
in such a manner as to obstruct free passage on or along the street or sidewalk, to disobey a 
request by a police officer to move on. 

 
PRACTICAL EXAMPLE 

 
Williams v. State, 140 Md. App. 463 (2001) 

 
Police officer, by merely telling defendant and group of people with whom he was standing on sidewalk at 
bus stop that they were "loitering" and that if they did not move on they would be arrested, did not warn 
defendant of the violation of city ordinance, which defined loitering as standing around so as to impede or 
hinder the free passage of pedestrian traffic in a public place and provided that a person could not be 
charged with or arrested for loitering unless the person was first warned of the violation and the person 
had failed or refused to stop the violation; the normal meaning of "loitering" was remaining in a place 
in an idle manner, or wasting one's time in idleness. The freedom to loiter for innocent purposes is  
part of the "liberty" protected by the Due Process Clause. Telling someone  merely that he is 
"loitering" and that if he does not move on he will be arrested, as Officer Fabian testified he told 
appellant, does not adequately warn that person that  he is in violation of  a law, statue, or  
ordinance by loitering, i.e., standing around in such a way as to impede traffic. Moreover, the ordinance 
does not authorize a police officer to order anyone, even a loiterer, to move away from the area. The 
officer may warn a group of people "loitering" in such a manner as to interfere with pedestrian traffic to 
cease violating the law prohibiting such interference (as noted above, even Officer Fabian conceded 
that one person alone cannot impede pedestrian traffic by standing on a sidewalk), and he may arrest 
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anyone who thereafter ''failed or refused to stop the violation." An officer cannot lawfully arrest anyone 
for refusing to obey an order to move on after he told that person, along with other individuals, ''that 
they were loitering in a public place and if they didn't move on they would be arrested." 

 
NOTE:  Members should note the emphasis here is that "loitering" for innocent purposes IS 

PERMISSIBLE. What is not permissible is loitering in a manner that impedes or hinders the 
free passage of pedestrian traffic and the act of "hindering or impeding pedestrian traffic" must 
be stated by the officer to the individual(s) specifically. 

 
Accordi ngly, members must specifically warn an individual if they are hindering or impeding 
pedestrian traffic. It is not sufficient for a member to advise an individual only that he/she is "loitering." If 
and only if the individual fails to comply with the Officer's warning may an officer effectuate an arrest 
after a reasonable period of time has elapsed. 

 
Pursuant to Baltimore City Code, Article 19, Subtitle 25, Section 25-6, the following means of 
enforcement are available: 

 
(a) In general. 

 
In addition to any other civil or criminal remedy or enforcement procedure, this subtitle may be enforced by 
issuance of a civil citation under City Code Article 1, Subtitle 41 ["Civil Citations"]. 

 
(b) Method not exclusive. 

 
The issuance of a civil citation to enforce this subtitle does not preclude pursuing any other civil or 
criminal remedy or enforcement action authorized by law. 

 
TRESPASSING 

 
Maryland Annotated Code, Criminal Law Article, Sections 6-402 states, in pertinent part: 

 
(a) Prohibited: A person may not enter or trespass on property that is posted conspicuously 

against trespass by: 
 

(1) signs placed where they reasonably may be seen; or 
 

(2) paint marks that: 
 

(i) conform with regulations that the Department of Natural Resources adopts 
under 

 
§ 5-209 of the Natural Resources Article; and 

 
(ii) are made on trees or posts that are located: 

 
1. at each road entrance to the property; and adjacent to public roadways, 

public waterways, and other land adjoining the property. 
 
Maryland Annotated Code, Criminal Law Article, Section 6-403 states, in  pertinent part: 

  
(a) Prohibited - Entering and crossing property. - (a) A person may not enter or cross 

over private property or board the boat or other marine vessel of another, after having been 
notified by the owner or the owner's agency not to do so, unless entering or crossing under a 
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good faith claim of right or ownership. 
 

(b) Prohibited - Remaining on property. - (b) A person may not remain on private 
property including the boat or other marine vessel of another, after having been notified by 
the owner or the owner's agent not to do so. 

 
NOTE: Members must first ascertain whether an individual has any legal right to be on the 

premises before making an arrest, for example where the individual is the owner or 
lessee of the property or is an authorized guest of an owner, lessee, or resident of the 
property). See In re Jason Allen D., 127 Md. App. 456 {1999); Johnson v. State, 356 
Md.498 (1999). 

 
PUBLIC URINATION/DEFECATING 

 
It is unlawful to urinate and/or defecate in public places within the City of Baltimore. Baltimore City Code, 
Health Article, Subtitle 5, "Bodily Wastes," states, in pertinent part: 

 
§5-503. Urinating or defecating in public places - in general. 

 
No person may urinate or defecate on or about: 

 
(1) any public place, way, or park; or 

the mall or adjacent parking area of any shopping center. 
 
§ 5-504. Urinating or defecating in  public places - parents or guardians of minors. 

 
A parent or guardian may not knowingly permit a minor for whom the parent or 
guardian is responsible to violate §5-503 {"Urinating or defecating in public places- in 
general"} of this subtitle. 

 
§ 5-507. Minors urinating or defecating in public. 

 
(a) Order to stop. 

 
A police officer who finds any minor violating § 5-503 {"Urinating or defecating in public 
place –in general"} of this subtitle must order the minor to stop the violation. 

 
(b) Failure to comply. 

 
(1) If the minor fails to comply with the order, the police officer may take him or 

her into custody. 
 

(2) After the information needed to carry out the purposes of this subtitle has been 
recorded, the minor must be: 

 
(i) promptly released to his or her parent or guardian, with written notice 

to the parent or guardian of the violation; and 
 

(ii) referred to the Baltimore City Police Department's court sanctioned pre- 
intake adjustment program. 

 
§ 5-509. Enforcement by citation. 
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(a) In general. 
 

In addition to any other civil  or criminal remedy or enforcement procedure, this subtitle 
may be enforced by issuance of: 

 
(1) an environmental citation under City Code Article 1, Subtitle 40 {"Environmental 

Control Board"}; or 
 

(2) a civil citation under City Code Article 1, Subtitle 41 {"Civil Citations"}. 
 
(b) Process not exclusive. 

 
The issuance of a citation to enforce this subtitle does not preclude pursuing any other civil 
or criminal remedy or enforcement action authorized by law. 

 
§5-51O. Penalties: Varied. 

 
(b) Urinating or defecating-adult  offenders: $500and 30 days. 

 
Any adult who violates § 5-503 {"Urinating or defecating in public places -in general"} of this 
subtitle is guilty of a misdemeanor and, on conviction, is subject to a fine of not more 
than $1,000 or to imprisonment for not more than 30 days or to both fine and imprisonment 
for each offense. 

 
(c) Urinating or defecating -parent or guardian of minor: $200. 

 
Any parent or guardian who violates § 5-504 {"Urinating or defecating in public 
places-parents or guardians of minors"} of this subtitle within 12 months after receiving 
written notice of the minor's having violated § 5-504 {"Urinating or defecating in public 
places-in general"} of this subtitle is guilty of a misdemeanor and, on conviction, is subject 
to a fine of not more than $200 for each offense. 

 
NOTE: Thus, where the individual committing this offense is determined to be a minor (defined as an 

individual under the age of 18 for purposes of . this provision), members must (1) Order the 
minor to stop the violation (2) If, and only if, the minor fails to comply with the violation, the 
police officer may take the minor into custody. (Baltimore City Code, Health Code, Section 5- 
507 (a) (b)). 

 
DISORDERLY CONDUCT 

 
Members must be aware of the following legal definitions in order to properly enforce 
Disorderly Conduct charges: 

 
Maryland Annotated Code, Criminal Law Article, Section 10-201 (a)(1) defines "Public Conveyance" 
as: 

 
(a) Definitions. – 

 
(2)(i) "Public conveyance" means a conveyance to which the public or a portion of the 

public has access to and a right to use for transportation. 
 

(ii)  "Pubic  conveyance" includes an airplane, vessel, bus,  railway  car, school  vehicle, 
and subway car. 
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(3)(i) "Public place" means a place to which the public or a portion of the public has 
access and a right to resort for business, dwelling, entertainment, or other lawful 
purpose. 

 
(ii) "Public place" includes: 1. a restaurant, shop, shopping center, store, tavern, or 

other place of business; 2. a public building; 3. a public parking lot; 4. a public 
street, sidewalk, or right-of-way; 5. a public park or other public grounds; 6. the 
common areas of a building containing four or more separate dwelling units, 
including a corridor, elevator, lobby, and stairwell; 7. a hotel or motel; 8. a place 
used for public resort or amusement, including an amusement park, golf course, 
race track, sports arena, swimming pool, and theater; 9. an institution of 
elementary, secondary, or higher education; 10. a place of public worship; 11. a 
place or building used for entering and exiting a public conveyance, including an 
airplane terminal, bus station, dock, railway station, subway station, and wharf; and 
12. the parking areas, sidewalks, and other grounds and structures that are part 
of a public place. 

 
(i) Construction Section. - For purposes of prosecution under this section, a public 

conveyance or a public place need not be devoted solely to public use. 
 
Maryland Annotated Code, Criminal Law Article 10-201(c) Prohibits the following conduct: 

 
(c) Prohibited. - 

 
(1) A person may not willfully and without lawful purpose obstruct or hinder the free 

passage of another in a public place or on a public conveyance. 
 
NOTE: Members must be mindful of how courts have interpreted the words "obstruct the free 

passage of another in a public place or on a public conveyance." Generally, one person 
cannot obstruct an entire sidewalk. Also, the acts of one person cannot be associated 
with those of other persons hanging around the same area unless the individuals are 
hanging around together. In other words, the acts of an individual who is obstructing the 
free passage of others by his/her physical proximity to other individuals who are 
inadvertently doing the same, but with whom  he/she  has  no other  association, will 
not be construed as a "collective" or "individual" obstruction or hindrance of the free 
passage of others. In such cases, members should make each individual independently 
aware that their presence at the location in question is obstructing and/or hindering the 
free passage of others and they should therefore cease and desist in doing so. Members 
should be aware that an order for the individual to "move on" is only appropriate in the 
event of an imminent breach of the peace. An officer must in such instances be able to 
articulate how a breach of the public peace would result if the individual would continue in 
his/her activities. Members should also note that unlike the loitering ordinance in the 
Baltimore City Code, this section which prohibits virtually identical conduct, does not 
require a warning and subsequent failure or refusal to stop the violation before 
enforcement action may betaken. 

 
(2) A person may not willfully act in a disorderly manner that disturbs the public peace. 

 
NOTE:    Members must be mindful that "distasteful behavior" does not necessarily amount  to 

a violation of this  section. There  must be a "public"  presence  and the "public"  must 
be disturbed. Evidence of such "disturbance" has been enunciated by the courts in 
instances where, for example, a person's rude, aggressive behavior has led to 
complaints  by  numerous  citizens  who  were  unable  to  enjoy  a  particular  event  or 
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endeavor  due  to  the  actions  of  the  disorderly  individual  who  persisted  in his/her 
behavior despite numerous warnings. 

 
(3) A  person  may  not  willfully  fail to  obey  a  reasonable  and  lawful order  that  a 

law enforcement officer makes to prevent a disturbance to the public peace. 
 
NOTE:   Members must be aware that this section is not to be construed to mean that non-compliance 

by an individual of any order given by a law enforcement officer is in violation of this section. 
Only law enforcement orders given to prevent a disturbance to the public peace are 
enforceable here, i.e., (1) public must again be present in order for its peace to be disturbed 
and (2) the officer must be able to articulate exactly how the public would be disturbed if the 
individual was allowed to continue his/her acts in non-compliance of the officer's order to 
cease and desist the conduct in question. 

 
Maryland Annotated Code, Criminal Law Article 10-201(c) Prohibits the following conduct: 

 
(c) Prohibited. - 

 
(1) A person may not willfully and without lawful purpose obstruct or hinder the free 

passage of another in a public place or on a public conveyance. 
 
NOTE:   Members must be mindful of how courts have interpreted the words  "obstruct the free 

passage of another in a public place or on a public conveyance." Generally, one person 
cannot obstruct an entire sidewalk. Also, the acts of one person cannot be associated with 
those of other persons hanging around the same area unless the individuals are hanging 
around together. In other words, the acts of an individual who is obstructing the free passage 
of others by his/her physical proximity to other individuals who are inadvertently doing the 
same, but with whom he/she has no other association, will not be construed as a "collective" 
or "individual" obstruction or hindrance of the free passage of others. In such cases, 
members should make each individual independently aware that their presence at  the 
location in question is obstructing and/or hindering the free passage of others and they 
should therefore cease and desist in doing so. Members should be aware that an order for 
the individual to "move on" is only appropriate in the event of an imminent breach of the 
peace. An officer must in such instances be able to articulate how a breach of the public 
peace would result if the individual would continue in his/her activities. Members should also 
note that. unlike the loitering ordinance  in the Baltimore City Code, this  section. which 
prohibits virtually identical conduct, does not require a warning and subsequent failure or 
refusal to stop the violation before enforcement action may be taken. 

 
(2) A person may not willfully act in a disorderly manner that disturbs the public peace. 

 
NOTE:   Members must be mindful that "distasteful behavior" does not necessarily amount  to 

a violation of this  section. There  must be a "public"  presence  and the "public"  must 
be disturbed. Evidence of such "disturbance" has been enunciated by the courts in 
instances where, for example, a person's rude, aggressive behavior has led to 
complaints by numerous citizens who were unable to enjoy a particular event or 
endeavor due to the actions of the disorderly individual who persisted in his/her 
behavior despite numerous warnings. 

 
(3) A  person  may  not  willfully  fail to  obey  a  reasonable  and  lawful order  that  a 

law enforcement officer makes to prevent a disturbance to the public peace. 
 
NOTE: Members  must  be  aware  that  this  section  is  not  to  be  construed  to  mean  that  non- 

compliance by an individual of any order given by a law enforcement officer is in violation of 
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this section. Only law enforcement orders given to prevent a disturbance to the public peace 
are enforceable here, i.e., (1) public must again be present in order for its peace to be 
disturbed and (2) the officer must be able to articulate exactly how the public would be 
disturbed if the individual was allowed to continue his/her acts in non-compliance of the 
officer's order to cease and desist the conduct in question. 

 
(4) A person who enters the land or premises of another, whether an owner or lessee, or a beach 

adjacent to residential riparian property, may not willfully: 
 

(i) disturb the peace of  persons on the land, premises, or beach by making 
unreasonably loud noise; or 

 
(ii) act in a disorderly manner. 

 
(5) A person from any location may not, by making an unreasonably loud noise, willfully disturb 

the peace of another: 
 

(i) on the other's land or premises; 
 

(ii) in a public place; or 
 

(iii) on a public conveyance. 
 
NOTE:   Officers must also be mindful that peaceful and orderly picketing or other lawful assembly 

and/or speech activities are not prohibited but are in fact constitutionally  protected 
rights and therefore do not fall under the auspice of the disorderly conduct statute or any 
of its subsections. However, there may be certain incidents in which an individual is 
engaged in protected speech, i.e., Picketing, Protests, Pamphleting, etc., in such a 
manner as to be unreasonably loud in violation of the disorderly conduct statute. In 
such instances, members should advise the individual(s) that their behavior is in 
violation of the Disorderly Conduct Statute in that they are disturbing the peace of the 
neighborhood. These individuals should be allowed to continue their protected speech 
activities so long as in doing so they are not unreasonably loud and disturbing the 
peace of others. Members must be mindful of being able to substantiate charges of 
"unreasonably loud" and "disturbance of the peace of others" by providing evidence of 
having received disturbance complaints by members of the community, or having 
received information from other persons whose peace was reasonably affected 
(Baynard v. State, 318 Md.531 (1990)). 

 
"Breach of the Peace" signifies disorderly, dangerous conduct disruptive of the public peace. 
It includes not only violent acts but words likely to produce violence in others. To constitute a 
"breach of peace", it is necessary to show an affray, actual violence, or conduct tending to or 
provocative of violence by others. See Spry v. State, 396 Md. 682 (2007); Great Atlantic & 
Pacific Tea Co. v. Paul, 256 Md. 643 (1970); Lynch v. State, 2 Md. App. 546 (1967); Wazner 
v. State, 202 Md. 601 (1953). 

 
 

HINDERING 
 
The elements of the common law crime of obstructing and hindering a police officer in the 
performance of his/her duty are as follows: "{1) A police officer engaged in the performance of a 
duty; {2) An act, or perhaps an omission, by the accused which obstructs or hinders the officer in 
the performance of that duty; (3) Knowledge by the accused of the facts comprising element (1); 
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and (4) Intent to obstruct or hinder the officer by the act or omission constituting element (2)." 
DiPino v. Davis, 354 Md. 18, 33-34 (1999). 

 
NOTE: A Maryland Court of Appeals has addressed a situation where an individual was 

charged with hindering an officer's attempt to unlawfully arrest a juvenile for 
possession of an alcoholic beverage. In that case, the officer's acts were deemed 
unlawful because the correct enforcement action was to issue a citation to the minor 
under Maryland law. (Lamb v. Maryland, 141 Md. App. 610, 2001). An unlawful act 
committed by an officer may be deemed to be an act committed in bad faith and if so 
deemed, a charge of hindrance against an individual attempting to stop the unlawful, 
bad faith arrest, will fail and could subsequently render the member liable for his/her 
actions. 

 
PRACTICAL EXAMPLE 

 
Cover v. State, 297 Md. 398 (1983) 

 
At 2:30 a.m. in a commercial and residential section of Bethesda, Maryland, the accused drove 
slowly along a public street sounding her automobile horn for up to two minutes for the purpose of 
alerting an unknown third person that he was under observation by a plainclothes police officer 
who was suspicious that the third person might attempt to break and enter a storehouse. The 
State argued that "a[n] obstruction or hindrance need not be wholly or partially successful; it need 
not make the job of the police officer impossible or even  more difficult; rather it is the intent to 
hinder or obstruct that is important." The court observed that Cover's sounding of the car horn 
was so remote in relation to hindering Sergeant Young, even by depriving him of the 
opportunity for further observation, that the State failed to demonstrate a sufficient causal 
connection between the sounding [of the horn] and the subject's apparent departure from the 
scene. The court also stated that ''we cannot conclude that the crime may be based solely on 
intent, without regard to whether there has in fact been some degree of hindrance." 

 
NOTE:    Members must be alert as to whether or not at the time of the hindering act by a third party, 

(1) the member is in the process of effectuating police action against unlawful activity; and (2) 
whether or not there are any facts to support a conclusion that the actions of the hinderer are 
directly related to the officer's enforcement actions in the furtherance of his/her duties. 

 
OPEN CONTAINER 

 
Drinking an alcoholic beverage and/or possessing an alcoholic beverage in an open container in 
certain public places in Baltimore City are prohibited by law. 

 
Baltimore City Code, Article 19, Subtitle 14, "Drinking in Public Places," states in pertinent part: 

 
§14-1. Exemptions from subtitle. 

 
(a) Home or tavern. 

This subtitle shall not be applicable: 
 

(1) to  the  drinking  or  consumption  of  any  alcoholic beverage  by  an  owner  or 
lessee of property or the guest of either, on the property owned or leased; nor 

 
(2) to  the  drinking  or  consumption  of any  alcoholic  beverage  on  any  premises 

licensed under Article  2B of the Annotated Code for the sale  or consumption of 
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alcoholic beverages. 
 
(b) City property with permit. 

 
Drinking in public parks and public buildings and on public ground may be allowed subject 
to the terms of a permit therefore issued by the City agency having jurisdiction over the 
park, building, or ground. 

 
§ 14-2. Prohibited Conduct - in general. 

 
(a) While on streets, etc. 

 
It is unlawful for any person to drink or consume any alcoholic beverage (as that term is 
defined from time to time in Article 2B of the Annotated Code of Maryland) or  to 
possess in an open container any alcoholic beverage, in or on any public street, avenue, 
alley, lane, sidewalk, park, building, or ground in this City. 

 
NOTE:   Baltimore City Code, Article 19, Section 14-2(a) does not use the term "opened container" 

but rather the term "open container." Accordingly, this provision does not prohibit 
possession of unopened, capped, corked, or otherwise covered alcoholic beverages, 
whether or not they had been previously opened, in or on any public street, avenue, alley, 
lane, sidewalk, park, building, or ground in Baltimore City. 

 
§ 14-3. Prohibited conduct - parents or guardians of minors. 

 
A parent or guardian shall not knowingly permit a minor under the age of 18 years for 
whom the parent or guardian has responsibility to violate the provisions of this subtitle. 

 
§ 14-4.  Enforcement-by citation. 

 
(a) In general. 

 
In addition  to any other civil or criminal remedy or  enforcement procedure,  this  subtitle 
may be enforced by issuance of: 

 
(1) an environmental citation under City Code Article 1, Subtitle 40 ["environmental 

Control Board"]; or 
 

(2) a civil citation under City Code Article 1, Subtitle 41 ["Civil Citations"]. 

Methods not exclusive. 

The issuance of a citation to enforce this subtitle does not preclude pursuing any other civil 
or criminal remedy or enforcement action authorized by law. 

 
§ 14-6. Penalties. 

 
(a) In general. 

 
Any person who violates the  provisions  of  this subtitle  is guilty  of  a misdemeanor and, 
on conviction, is subject to the penalties specified below. 
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(b) Parent or guardian of minor. 
 

Any parent or guardian who violates § 14-3 of this subtitle after having received written notice 
of his or her child or ward having committed a violation of this subtitle within  the 
preceding 12 months may receive a citation and is subject to a fine of $50 for each offense. 

 
(c) Adult offender. 

 
Any person  18 years of age or older who violates a provision of this subtitle is guilty of 
a misdemeanor and, on conviction, subject to a fine of not more than $1,000 or 
imprisonment for not more than 30 days or both fine and imprisonment tor each offense. 

 
NOTE: Enforcement of laws prohibiting the possession and/or consumption of alcoholic beverages 

by minors is different than that applied to adults. 
 
With respect to minors, the following "alcoholic beverage" statutes are applicable: 

 
1. Baltimore City Code, Article 19, Subtitle 14, "Drinking in Public Places," states in pertinent part: 

 
[Prior sections reproduced above] 

 
§ 14-5. Enforcement -minors. 

 
(a) Order to cease and desist. 

 
A police officer who finds any person under 18 years of age violating this subtitle shall order 
the person to cease and desist. 

 
(b) Action on failure to comply. 

 
(1) Any person under 18 years of age who fails to comply with such order: 

 
(i) may be taken into custody; and 

 
(ii) after the information necessary to carry out the purposes of this subtitle has 

been recorded, shall be promptly released to his or her parent or guardian with 
written notice of said violation. 

 
(2) The released person shall be referred to the Baltimore City Police Department's 

court sanctioned pre-intake adjustment program. 
 
NOTE:  Thus, before a person under the age of 18  may  be  cited/taken  into custody and 

charged with a violation of Baltimore City Code, Article 19, Section 14-2(a) (i.e., drinking 
or consuming any alcoholic beverage or possessing in an open container any alcoholic 
beverage in or on any public street, avenue, alley, lane, sidewalk, park, building, or 
ground in Baltimore City), pursuant to the above section, the person must first be ordered 
to cease and desist the violation. Only if the person fails to cease or desist the 
violation, may he or she then be cited/taken into custody. 

 
2. Baltimore City Code, Article 19, Subtitle 33, "Minors - Alcoholic Beverages," states in 

pertinent part: 
 
§33-1. "Minor'' defined. 
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The word "minor'' shall apply to every person under 21 years of age, except to bona  fide 
employees on the course of their employment and whose employment is not prohibited by Article 
28 of the Maryland Code. 

 
§ 33-2.  Purchase or possession by minor. 

 
(a) Prohibited conduct. 

 
It shall be unlawful for any minor: 

 
(1) to attempt to purchase alcoholic beverages; or 

 
(2) to drink or have in his or her possession any alcoholic beverages: 

 
 (i) in any public place; or 
 
 

(b) 

(ii) 
 

Penalties. 

on any public highway. 

 

Any person violating the provisions of this section shall be guilty of a misdemeanor and, 
upon conviction thereof: 

 
(1) shall be subject to a fine not exceeding $100 for the minor's 161 conviction; and 

(2) for the 2nd or any subsequent conviction thereof, the minor shall be subject to a fine 
not exceeding $250 or to imprisonment in jail for a period not exceeding 60 days 
or both such fine and imprisonment in the discretion of the court. 

 
NOTE:  Members should note the key differences between this provision and Baltimore City 

Code, Article 19, Subtitle 14, "Drinking in Public Places." First, in this provision, the term 
"minor" is defined as any person under the age of 21. Second, this provision does not 
require any warning to cease and desist the prohibited conduct before the individual 
may be cited and/or arrested for the violation. Lastly, this provision makes no distinction 
between an open versus closed container of alcohol. These are key differences, and 
members must understand the different elements of the offenses when taking 
enforcement action and deciding the appropriate charges. 

 
Consider the following scenario: An officer observes a young looking individual walking 
on the public sidewalk drinking a bottle of beer. Upon investigation, the officer 
determines that the individual is 17 years old. The officer issues a criminal citation and/or 
arrests the individual (keep in mind, however, that the policy for enforcing such 
infractions, as outlined in this Police Commissioner's Memorandum, is to use the least 
intrusive means appropriate under the circumstances; a warni ng is preferable to a citation 
and a citation is preferable to an arrest). 

 
Under Baltimore City Code, Article 19,  Subtitle  33,  the  officer  has  probable cause 
and legal authority to immediately cite and/or arrest the individual. In contrast, under 
Baltimore City Code, Article 19, Subtitle 14, because the individual is under the age of 
18, the officer must first order the individual to cease and desist the violation, and the 
individual must then fail to comply with that order before the officer may cite and/or 
take the individual into custody. 
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Accordingly, in the scenario outlined above, because the officer did not take the step of 
ordering the individual to cease and desist the prohibited conduct before citing/arresting the 
individual, the officer only has probable cause to charge the individual with violating 
Baltimore City Code, Article 19, Subtitle 33, Section 33-2(a)(2)(i). If the individual had been 
18 years old, then he or she could have been charged with violating both ordinances, as 
there is no requirement under Subtitle 14 to order an individual over the age of 18 to cease 
and desist the violation before citing and/or arresting him/her. 

 
3. Maryland  Annotated  Code,  Criminal  Law  Article,  Title  10,  Subtitle  1,  Part  II,  "Alcoholic 

Beverages Violations," states in pertinent part: 
 
§ 10-114. Underage possession 

 
(a) Prohibition. - Except as provided in  subsection (b)(1) of this section, and subject 

to subsection (b)(2) of this section, an individual under the age of 21 years may not: 
 

(1) possess or have under the individual's charge or control an  alcoholic  beverage 
unless the individual is a bona fide employee of the license holder as defined in 
Article 28, § 1- 102 of the Code and the alcoholic beverage is in the possession or 
under the charge or control of the individual in the course of the individual's 
employment and during regular working hours; or 

 
(2) consume an alcoholic beverage 

 
(b) Exception. - 

 
(1) The prohibitions set forth in subsection (a)(1) and (2) of this section do not apply if: 

 
(i) an adult furnishes the alcoholic beverage to the individual or allows the 

individual to possess or consume the alcoholic beverage; 
 

(ii) the individual possessing or consuming the alcoholic beverage and the adult 
who furnish the  alcoholic  beverage to the individual or  allowed  the 
individual  to possess or consume the alcoholic beverage are members of 
the same immediate  family; and 

 
(iii) the alcoholic beverage is furnished and consumed in a private residence 

of the adult and within the cartilage of the residence; or 
 

(iv) the individual consumes the alcoholic beverage as a participant in a 
religious ceremony. 

 
(2) An individual may not be stopped on suspicion of a violation of subsection (a)(2) of 

this section or charged with a violation of subsection (a)(2) of this section 
unless the individual is observed in possession of an alcoholic beverage. 

 
§ 10-119. Citation 

 
(a) In general.- 

 
(1) A person who violates §§ 10-113 through 10-115 or § 10-118 of this part shall be 

issued a citation under this section. 
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(b) Who may issue. - A citation for a violation of §§ 10-113 through 10-115 or a violation of 
§ 10- 118 of this part may be issued by: 

 
(1) a police officer authorized to make arrests; 

 
(c) Issuance on probable cause. - A person authorized under this section to issue a 

citation shall issue it if the person has probable cause to believe that a person charged 
is committing or has committed a Code violation. 

 
(d) Form and contents. - 

 
(3) The form of citation issued to a minor shall: 

 
(i) be prescribed by the State Court Administrator; 

 
(ii) be uniform throughout the State; and 

 
(iii) contain the information listed in § 3-8A-33(b) of the Courts Article. 

 
Code violation; disposition. - 

 
(1) For  purposes  of  this  section,  a  violation  of  §§  10-113 through  10-115  or  a 

violation of § 10-118 of this part is a Code violation and is a civil offense. 
 

(2) A person charged who is under the age of 18 years shall be subject to the 
procedures and dispositions provided in Title 3, Subtitle 8A of the Courts Article. 

 
(3) A person charged who is at least 18 years old shall be subject to the provisions of 

this section. 
 

(4) Adjudication of a Code violation is not a criminal conviction for any purpose, and it 
does not impose any of the civil disabilities ordinarily imposed by a criminal conviction. 

 
NOTE:  Again, members should note the key differences between this provision and the provisions 

enumerated in the Baltimore City Code. First, like Baltimore City Code, Article  19, Subtitle 
33, this provision  defines a minor as any individual under the age of 21. Further, it does not 
require an order to cease and desist the prohibited conduct before enforcement action may 
be taken, and it makes no distinction between open and closed containers of alcohol. 
However, unlike the two City ordinances,  this provision may ONLY be enforced by means 
of a civil citation. Thus, if an officer observes an individual under the age of 21 drinking an 
alcoholic beverage on the public street and arrests him/her, the officer cannot charge the 
individual with a violation of this provision, as this provision may only be enforced by means of 
a civil citation. Rather, in such a scenario, the officer is authorized to arrest and charge the 
individual with violating Baltimore City Code, Article 19, Subtitle 33 (and perhaps Subtitle 14 if 
the individual was 18, 19, or 20 years old), the enforcement of which is not limited to citation 
only. 

 
In the case In Re Albert S.,106 Md. App. 376 (1995), the Maryland Court of Special Appeals 
held that the arrest of a 17-year-old boy was unlawful where the officer charged him only with 
violating the above provision of the Maryland Annotated Code, since this  provision was 
enforceable only by issuing a civil citation. 

 
In  sum,  when  addressing  alcohol  violations  by  minors,  it  is  imperative  that  members 
understand the legal elements of each of the above provisions and to charge the individual 
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appropriately depending on the facts and circumstances of  the incident and the type of 
enforcement action taken. 

 

LITTERING 
 
Baltimore City Code, Health Article, Subtitle 7, "Littering," states in pertinent part: 

 
§ 7-701. "Litter" defined. 

 
"Litter'' means to discard or otherwise dispose of, in any way other than as authorized by § 
7- 601 of this title, of small amounts of paper, beverage containers, glass, garbage, or other 
waste that: 

 
(1) weigh less than 1 pound; 

 
(2) comprise less than 1 cubic foot; and 

 
(3) are not toxic, noxious, or otherwise a threat to the public health or safety. 

 
§7-702. Littering prohibited. 

 
No person may: 

 
(1) litter on any public or private property; or 

 
(2) permit the accumulation of litter on any property under that person's control. 

 
§ 7-703. Material from vehicle. 

 
The registered owner of a vehicle is prima facie responsible for any litter disposed of from 
that vehicle. 

 
§ 7-705. Enforcement by citation. 

 
(a) In general. 

 
In addition to any other civil or criminal remedy or enforcement procedure, this subtitle 
may be enforced by issuance of: 

 
(1) an environmental citation under City Code Article 1, Subtitle 40 ["Environmental 

Control Board"]; or 
 

(2) a civil citation under City Code Article 1, Subtitle 41 ["Civil Citations"]. 
 
(b) Process not exclusive. 

 
The issuance of a citation to enforce this subtitle does not preclude pursuing any other 
civil or criminal remedy or enforcement action authorized by law. 

 
§7-706. Penalties: $500. 

 
(a) In general. 



Policy 1018 QUALITY OF LIFE OFFENSES – CORE… Page 19 of 19 
 
 

Any person who violates this subtitle is guilty of a misdemeanor and, on conviction, is 
subject to a fine of $500 for each offense. 

 
(b) Each day a separate offense. 

 
Each day a violation continues is a separate offense. 
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