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By Order of the Police Commissioner 

 
 
POLICY 
 
1. Probable Cause.  The purpose of this policy is to explain the probable cause standard and to 

establish guidelines for members of the Baltimore Police Department (BPD) to follow when 
arresting individuals without a warrant.   

 
2. Legal Sufficiency.  It is the policy of the BPD that sufficient probable cause must exist prior to 

pretrial restraint of a defendant by an officer of the Court, in accordance with the U.S. Supreme 
Court’s decision in Gerstein v. Pugh, 420 U.S. 103 (1975).  

 
NOTE:    Maryland Code, Criminal Procedure § 2-202 governs warrantless arrests.  Members may not 

arrest persons for misdemeanor crimes not committed in their presence, except when there is 
evidence of injury and/or probable cause exists in situations that meet the criteria for Domestic 
Violence.  See Policy 711, Domestic Violence. 

 
PROBABLE CAUSE STANDARD 
 
1. Where facts and circumstances, known to the officer and taken as a whole, would lead a 

reasonable person to believe that a particular individual has committed, is committing or is 
about to commit a crime. 

2. Probable cause may be based upon the direct observation of the officer, or upon information 
provided by an informant if the information is reliable given the totality of the circumstances. 
 

3. It is equally well established that probable cause may be based upon hearsay information alone 
and need not reflect the direct personal observation of the affiant (officer).  It follows that 
probable cause may also be based upon a combination of direct observation and hearsay 
information. Dawson v. State, 11 Md. App. 694 (1971). 

 
REQUIRED ACTIONS AFTER WARRANTLESS ARRESTS 
 
1. Upon making any warrantless arrests of an adult, the arresting officer must complete a 

Statement of Probable Cause.   
 
NOTE: For juvenile arrest protocols, see Policy 1202, Juveniles: Consensual, Non-Custodial Contacts 

and Custody Procedures. 
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1.1. In the case of a warrantless arrest by a non-commissioned security guard, or other 
persons not vested with police authority, sworn members must prepare or supervise the 
preparation of the Statement of Probable Cause. 

 
1.2. Probable cause statements must be clear and concise, yet contain sufficient information 

to allow a Court Commissioner to make a determination as to the sufficiency of probable 
cause.  The standard to be used in evaluating the sufficiency of probable cause for 
warrantless arrests is identical to that which the Court Commissioners apply in issuing 
pre-arrest warrants or summonses (See Appendix A, Examples of Probable Cause 
Statements). 

 
1.3. Whether the source of information is named or unnamed, the officer must enter sufficient 

information to substantiate the reliability and credibility of the source of information.  This 
information is the same that is necessary to substantiate reliability of an unnamed 
source of information when completing an affidavit for a search and seizure or arrest 
warrant. 

 
NOTE: These rules apply to all traffic-related arrests. 
 
2. When applicable, in the narrative section of the Statement of Probable Cause, offers shall: 
 

2.1. For all arrests made where there is CCTV footage, write on the first line of the 
Statement of Probable Cause in bold capital letters, “INCIDENT CAPTURED ON CCTV, 
CC#_____________,” in adherence to Policy 1011, Electronic Surveillance Procedures. 

 
2.2. For all arrests made where there is Body Worn Camera footage, write on the first line of 

 the Statement of Probable Cause in bold capital letters: “INCIDENT CAPTURED ON 
 BWC, C.C.#_______________,” in adherence to Policy 824, Body Worn Cameras. 

 
2.3. For all Controlled Dangerous Substance arrests, identify the involved members and 

their roles in the following format on the next line of the narrative. 
 

Role of Officer Name(s) Sequence #(s) 

Arresting Officer: 
Observing Officer: 
Recovering Officer: 
Submitting Officer: 

  

 

2.4. For all arrests where evidence was submitted, include the following information in 
the next line of the narrative. 

 

 
 

 
3. The arresting officer’s supervisor will review the Statement of Probable Cause to ensure it 

accurately reflects the reasons for the arrest and meets the legal standards of the alleged 
offenses. 

Property Listing with 

Property Number(s): 
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4. The primary officers shall summons all involved officers to court, in adherence to Policy 1811, 
Court Procedures. 

 
5. The primary officer shall contact appropriate departmental and/or district court supervisory 

personnel and Assistant State’s Attorneys for assistance in unique or challenging cases. 
 
 
ASSOCIATED POLICIES 
 
Policy 824,  Body Worn Cameras 
Policy 1011,  Electronic Surveillance Procedures 
Policy 1202,  Juveniles: Consensual, Non-Custodial Contacts and Custody Procedures 
Policy 1811,  Court Procedures 
 
 
RESCISSION  

 
Remove and destroy/recycle Policy 1106, Warrantless Arrest Procedures, dated 12 May 2015.   
 
 
COMMUNICATION OF POLICY 
 
This policy is effective on the date listed herein.  Commanders are responsible for informing their 
subordinates of this policy and ensuring compliance. 
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APPENDIX A  
 
EXAMPLES OF PROBABLE CAUSE STATEMENTS 

 
Upon my execution of a Search and Seizure Warrant at 1304 Marywood Place, second floor apartment, 
I found the above named defendant who resides at that address seated at the dining room table with 
red top vials filled with white powder, suspected cocaine, on the table in front of him.  The defendant 
was the only individual on the premises at the time of the execution of the warrant. 
 

__________   
 

I received a call, via police radio, from an anonymous citizen, to respond to the 2800 block of Wayside 
Avenue for an armed subject on the street with a gun.  Subject was described as wearing a white knit 
hat, black silk t-shirt and red pants.  Upon my arrival, I observed the above named defendant wearing 
clothing matching the description given over the police radio.  A brown wooden butt handle was sticking 
out of his right rear pocket.  Upon this observation and pursuant to a weapons pat-down, I recovered 
from the defendant a .38 caliber Smith and Wesson blue steel snub-nosed revolver, serial #123456 and 
six live rounds of ammunition. 
 

__________   
 

On the above date and time, I observed the above named defendant remove from its place of display 
one wristwatch value of $77.50 and conceal it in his right pants pocket.  The defendant then exited the 
store, making no attempt to pay for the merchandise. The property belongs to (name of store) located 
at 123 Main Street. 
 

__________   
 

I observed the above named defendant carrying a fifth of bourbon in the 600 block of Chipperton Street.  
The defendant was staggering and swaying and appeared to be under the influence of alcohol.  The 
defendant was screaming curses and obscenities as he was standing in the middle of the street and 
interfering with the free flow of vehicular traffic.  The actions of the defendant caused a crowd of 
approximately 15 persons to come out of their homes and gather at the scene.  I repeatedly asked the 
defendant to put away the bottle, leave the street and refrain from screaming.  The defendant refused 
to cooperate and I subsequently placed him under arrest. 
 
 
NOTE:  Statements such as, “The defendant robbed Mary Smith” or “The defendant assaulted John  
  Brown,” are conclusions of law and not acceptable in probable cause statements. 
 
 

 
 
 

 
 
 
 

 


